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loss on the original parties. Knickerbocker v. McKindley Coal &° Mining Co., 
67 111. App. 291. So the directors of a corporation may look to the share- 
holders for reimbursement. Ex parte Chippendale, 4 De G. M. & G. 19. Such 
is also the rule between trustee and cestui que trust. Hardoon v. Belilios, [1901] 
A. C. 118. It is submitted that the true basis of the receiver's right is quasi- 
contractual, for money paid to the use of the parties, the recovery depending 
on the necessity and expediency of his acts. On this ground the decisions 
could also be reconciled. 

Recording and Registry Laws — What Constitutes Recording — 
Wrong Initial of Mortgagor's Middle Name Fatal to Notice. — W. N. 
McDonald executed a chattel mortgage, signing it "W. H. McDonald." Held, 
that the recording of this mortgage was not constructive notice to a subsequent 
bond fide purchaser from W. N. McDonald. First National Bank of Opp v. 
Hacoda Mercantile Co., 53 So. 802 (Ala.). 

A misunderstanding of the phrase "A man cannot have two names of bap- 
tism" has led to a strange confusion of reasoning in many of the modern .cases. 
Cf. Nolan v. Taylor, 131 Mo. 224; Franklin v. Talmadge, 5 Johns. (N. Y.) 84. 
The old common law recognized no alias of a person's Christian name. Brooke, 
Abr., "Misnomer," 2, 4; Co. Lit. 3a; Fermor v. Dorrington, Cro. Eliz. 222; 
Rex v. Newman, 1 Ld. Raym. 562. The conception was simply that at bap- 
tism a person received once and for all the Christian name or names, and any 
subsequent addition or substitution could not be a name "of baptism." See 
Viner's Abr., "Misnomer," C. 6, pi. 5, 6. It may even be doubted whether 
the rule was as strict as this. See Bearbrook v. Read, 1 Brownl. & G. 47; W ol- 
den v. Holman, 6 Mod. 115; Bacon's Law Tracts 106. But there is no author- 
ity for the frequently repeated statement that the old common law did not 
recognize a person's middle Christian name. Hence, in any legal situation, 
where a person's name is of importance, it should first be recognized that his 
exact name does include the middle Christian name. Commonwealth v. Perkins, 
18 Mass. 388; Bowen v. Mulford, 10 N. J. L. 230. But if the identity can be 
otherwise satisfactorily determined, it may be unnecessary to require that the 
exact name be used. See Commonwealth v. Shearman, 65 Mass. 546. However, 
taking into consideration the purpose of recording statutes, and the absence, 
apart from the record, of means of identifying the parties, the principal case 
seems clearly right and is supported by the weight of authority. Crouse v. 
Murphy, 140 Pa. St. 335; Johnson v. Wilson & Co., 137 Ala. 468. Contra, 
Fincher v. Hanegan, 59 Ark. 151; Getter v. Hoyt, 7 How. Pr. (N. Y.) 265. 

Restraint of Trade — Sherman Anti-Trust Act — Conspiracy a Con- 
tinuing Offense. — The defendants were indicted for a conspiracy in re- 
straint of trade in violation of the Sherman Act. Their plea of the Statute of 
Limitations put in issue whether or not a conspiracy is a continuing offense. 
Held, that a conspiracy is a continuing offense. United States v. Kissel, U. S. 
Sup. Ct., Dec. 12, 1910. 

The question of what constitutes a conspiracy has frequently come up un- 
der a federal statute making a conspiracy to defraud the government and an 
overt act in accordance therewith an indictable offense. U. S. Rev. Stat., 
1878, § 5440. Several decisions have held that the conspiracy is merely the 
agreement to defraud, so that if the limitation period has elapsed since the 
commission of an overt act in accordance with this agreement the defendants 
can no longer be indicted, though they have committed subsequent overt acts. 
United States v. Owen, 32 Fed. 534.; United States v. McCord, 72 Fed. 159. 
Other cases hold that a conspiracy is a continuing offense, consequently an 
indictment is maintainable if any overt act has been committed within the 
statutory period. United States v. Bradford, 148 Fed. 413; United States v. 
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Brace, 149 Fed. 874. The present determination by the Supreme Court in ac- 
cordance with the latter view seems clearly correct, for the rational meaning 
of the word "conspiracy" is not merely an agreement of parties but their 
continued acting together for a wrongful purpose. The offense under the 
Sherman Act exists without the additional element of an overt act, so the 
statute begins to run only when the common wrongful design has actually been 
abandoned. 

Suretyship — Co-sureties — Contribution: Basis of Apportionment. 
■ — The plaintiff had agreed to indemnify a bank for any losses up to $2500 
arising from dishonesty of its employee, K. The defendant was a subscriber on 
a Lloyd's policy for £40,000, which insured the bank against losses caused by 
dishonesty of employees, loss of securities by negligence, fire, theft, or burglary. 
K. misappropriated $2680, and the plaintiff, having paid the amount due, 
sued for contribution from the defendant. Held, that the defendant must 
contribute, and the whole loss is to be divided between the two policies in the 
ratio of 2680 to 2500. American Surety Company of New York v. Wrightson, 
103 L. T. R. 663 (Eng., K. B. Div., Nov. 15, 1010). See Notes, p. 487. 

Suretyship — Statute of Frauds — Oral Promise by Stockholder to 
Pay Debt of Corporation. — The defendant, a heavy stockholder and the 
president of a corporation, orally promised to pay the plaintiff a debt of the 
corporation, if the plaintiff would continue to deliver goods to the corporation. 
Held, that the Statute of Frauds is a good defense. Hurst Hardware Co. v. 
Goodman, 69 S. E. 898 (W. Va.). 

The decided weight of authority permits a recovery on an oral promise to 
answer for the debt of another, if the promisor receives a benefit substantially 
equivalent to that which he has promised. Williams v. Leper, 3 Burr. 1886; 
Raabe v. Squier, 148 N. Y. 81. But see Fullam v. Adams, 37 Vt. 391. This is 
within the letter of the statute, and there seems to be no theoretical justifica- 
tion for allowing a recovery on the promise. See 23 Harv. L. Rev. 136. Often, 
little harm is done by such a recovery, for a quasi-contractual action for the 
benefit rendered would reach the same result. But many courts have al- 
lowed a recovery even though the benefit to the defendant is considerably less, 
or conjectural, if the main intent of the promisor was to serve his own inter- 
ests. Davis v. Patrick, 141 U. S. 479; Wills v. Cutler, 61 N. H. 405. When a 
corporation is the principal debtor a logical conclusion from this is to hold 
the defendant if he is a large stockholder. Emerson v. Slater, 22 How. (U. S.) 
28; Choate v. Hoogstraat, 105 Fed. 713. The weight of authority, however, 
has required the benefit to the promisor to be direct and not merely an en- 
hanced value of his stock. Walther v. Men ell, 6 Mo. App. 370; Mechanics 
&* Traders' Bank v. Stettheimer, 116 N. Y. App. Div. 198. Such a refine- 
ment can only only be explained as a desire to limit this anomalous doctrine 
as much as possible. 

Taxation — Collection and Enforcement — Equity Jurisdiction. — 
A bona fide holder of a duly authorized county bond, having obtained judg- 
ment against the county, which by various devices had succeeded in evading 
payment, filed a bill in equity against the defendant railroad which was a tax- 
payer of the county. He alleged that the assessment of the defendant's prop- 
erty toward the payment of the judgment created a lien in his favor which he 
was entitled to foreclose. The defendant demurred on the ground that the 
tax could be recovered only by the proper local official, as provided by statute. 
Held, that the demurrer must be sustained. Preston v. Chicago, St. Louis, &• 
New Orleans R. Co., 183 Fed. 20 (C C A., Sixth Circ). 

This decision affirms that of the Circuit Court discussed in 23 Harv. L. Rev. 
647. 



